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2013 Survey Results: OSHA Compliance & Recordkeeping
Employers classified in certain North American Industry
Classification System (NAICS) codes are required by OSHA to keep
OSHA injury and illness records. States that operate their own job
safety and health programs must have the same requirements for
which injuries and illnesses are recordable, as well as how they are
recorded. Other provisions may vary as long as they are as stringent
as the federal requirements.
HR is most commonly responsible for overall recordkeeping (51
percent). The majority of respondents, 68 percent, maintain their log
on paper forms. In the past five years, 53.5 percent of respondents
had fewer than three recordable incidents annually.

How does your company maintain its OSHA log?

Who is responsible for overall compliance
with OSHA recordkeeping?

On average, over the past five years, how
many OSHA recordable incidents did your
company record?

What is your incident rate?
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OSHA Violations
Fatalities and accidents continue to be a problem for many industries.
To combat this issue, OSHA has established standards that promote
more safety-conscious workplaces. Violations of these standards can
often result in fines. Eighty-six percent of survey respondents have not
been cited for an OSHA violation in the past five years, and 70.5
percent had fines totaling $5,000 or less in that same time frame. The
most mentioned standards that fell in the “other” category of the most
frequently cited standards included recordkeeping and training
violations.

Has your company been cited for an OSHA
violation in the past five years?

86%

No

Yes

How many citations for OSHA violations has
your company received in the past five
years?

14%

What is the total amount your company has paid
in fines over the past five years?

For what standard has your company been
cited the most frequently?

Whose responsibility is it to inform
employees that you have been cited by
OSHA?
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Worksheet to Help You Fill Out the 300 Form
OSHA requires you to enter the average number of employees and the total hours worked by your employees on the Summary. If you don’t have
these figures, you can use this information to estimate the numbers you will need to enter on the Summary page.
How to figure the average number of employees who worked for your establishment during the year:
1.

Add the total number of employees your establishment paid in all pay periods during the
year. Include all employees: full-time, part-time, temporary, seasonal, salaried, and hourly.

2.

Count the number of pay periods your establishment had during the year. Be sure to
The number of pay
periods during the year =

include any pay periods when you had no employees.

3.

The number of employees
paid in all pay periods = 1. __________

1_ __________ =

Divide the number of employees by the number of pay periods.

2. __________

3. __________

2
4.

Round the answer to the next highest whole number. Write the rounded number in the

The number rounded =

4. __________

blank marked Annual average number of employees.
For example, Acme Construction figured its average employment this way:
For pay period…

Acme paid this number of employees…

1

10

2

0

3

15

4

30

5

40

1.
2.
3.

The number of employees paid = 830
Number of pay periods = 26
830 = 31.92
26

4.

31.92 rounds to 32
32 is the average number of employees

How
to figure
 the total

hours worked by all employees:
Include hours worked by salaried, hourly, part-time and seasonal workers, as well as hours worked by other workers subject to day to day supervision by your establishment (e.g.,
temporary
help services workers).
Do not include vacation, sick leave, holidays, or any other non-work time, even if employees were paid for it. If your establishment keeps records of
24
20
only the hours paid or if you have employees who are not paid by the hour, please estimate the hours that the employees actually worked. If this number isn’t available, you can use
this optional worksheet to estimate it.
25
15
Optional Worksheet
26
+10
_____________ Find the number of full-time employees in your establishment for the year.
830
X ___________ Multiply by the number of work hours for a full-time employee in a year.

_____________ Add the number of any overtime hours as well as the hours worked by other
employees (part-time, temporary, seasonal)

_____________ This is the number of full-time hours worked.
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_____________ Round the answer to the next highest whole number. Write the rounded
number in the blank marked Total hours worked by all employees last year.
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General Industry

Workplace Safety Regulation

Provided by:
BCG Advisors, Inc.
One Evertrust Plaza, 11th Fl
Jersey City, NJ • 07302
201-435-4500 • http://www.bcgadvisors.com

This policy is merely a guideline. It is not meant to be exhaustive nor be construed as legal advice. It does not address all potential compliance
issues with federal, state, local OSHA or any other regulatory agency standards. Consult your licensed Commercial Property and Casualty
representative at BCG Advisors, Inc. or legal counsel to address possible compliance requirements. © 2005, 2011-2012 Zywave, Inc.
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Preparing for an
OSHA Visit
Use the guidelines below to help prepare for an OSHA inspection.
What triggers an OSHA inspection?
An OSHA inspection can be triggered by any of the following:

-

Planned inspection
Complaint
National/local emphasis program (lead, amputations, etc.)
Site specific targeting program (high incident rate sites)
Follow-up on a previous inspection
Imminent danger
Fatality

What comprises an OSHA inspection?
Recordkeeping
•

OSHA log accuracy (from the last 5 years)

•

101/301 or first report of injury for every log entry

•

Medical surveillance (hearing tests, respiratory, etc.)

•

MSDS books/sheets

Documentation review
•

•

Written safety compliance programs (HazComm, lockout/tagout, emergency procedures, etc.)
-

Development of the written program

-

Execution of the programs

Employee training (orientation, refresher, attendance records, subject matter, etc.)

Site inspection
•

Identify physical hazards

•

Observe employee unsafe behavior

•

Evaluate level of non-compliance with OSHA standards

Employee interviews
•

Labor representative

•

Rank and file

•

Management

What should I do if OSHA wants to inspect my worksite?
•

Provide a room with privacy for the inspector.

•

Examine the inspector’s credentials.

•

Ask for the purpose of the inspection (complaint, etc.).

•

Determine how you will handle the inspection.
-

Buy time: Require the inspector to leave and obtain a warrant, or ask the inspector to come
back the next day because you are busy (depending on how much time you need).

-

Let the inspector in to proceed with the inspection, accompanied by appropriate personnel.
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-

Inform appropriate production personnel (managers, supervisors) of the imminent inspection;
advise them to quickly tour their areas and make “last minute” improvements (e.g.
housekeeping, PPE, etc.).

•

Someone who is familiar with your written programs, as well as the facility, should accompany
the inspector at all times to ensure questions can be answered appropriately.

•

If the inspector identifies any “quick fix” items, have them taken care of immediately, or at least
by the time the inspector returns again.

•

Take “before” and “after” photographs of every improvement made.

•

If the inspector takes photographs or video, consider doing the same concurrently.

•

If the inspector conducts noise or air monitoring, consider doing the same concurrently.

•

Take good notes during the post-inspection conference; the inspector’s comments are likely to be
items that might show up in citations.

What are OSHA’s violation classifications?
-

Willful violation (maximum $70,000)
Repeat violation (maximum $70,000)
Serious violation (maximum $7,000)
Other than serious violation (maximum $7,000, can be $0.00)

Why might OSHA write a citation and assign a $0.00 penalty?
OSHA often assigns a $0.00 penalty in order to write a large number of citations without it being
unrealistically expensive for you. However, this is typically only done one time; if OSHA finds the same
violations in the future, it may cite you for a “willful” or “repeat” violation and assign a penalty up to
$70,000.
Be sure to start with a clean slate. All violations from previous inspections should be cleared, or you
may be assigned large penalties.

What should I do if I receive citations following an OSHA inspection?
•

Pay the citations.

•

OSHA may offer a reduction in the penalty if it feels the inspection otherwise went well; it will ask
you to agree to pay the penalty early in order to pay the discounted penalty.

•

If you strongly disagree with one or more citations, send OSHA a letter of “notice to contest”
within 15 days of the inspection; prepare to go to court.

•

Use the “informal conference”:
-

This is one of the most common responses.

-

Meet with the OSHA area director within 15 days of receiving the citations.

-

It enables you to challenge the citations and penalties without going to court.

-

Regardless of the outcome, you give up your right to officially contest your citations.

-

You can make your case to eliminate the citation altogether, reduce the severity of the
citation classification, reduce the penalty amount, or revise something about the abatement
(time or content).
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OSHA FEDERAL PENALTY SCHEDULE
An employer receives a written citation when it violates OSHA standards or regulations. The citation will
describe the particular nature of the violation and will include a reference to the provision of the chapter,
standard, rule, regulation or order the employer violated.
In addition, the citation will provide a reasonable amount of time for the employer to correct the problem.
When the violation does not pose a direct or immediate threat to safety or health (De Minimis Violation),
OSHA may issue a notice or warning instead of a citation.
An employer that receives a citation must post a copy of it at or near the place where the violation occurred
for three days or until the violation is corrected, whichever is longer. Penalties may be adjusted depending on
the gravity of the violation and the employer’s size, history of previous violations and ability to show a good
faith effort to comply with OSHA requirements.
Below is a list of potential citations employers may receive and a range of corresponding penalties for these
citations.
Violation

Penalty

De Minimis Violation

Warning

Non-Serious Violation

Up to $7,000 per violation.

Serious Violation

Up to $7,000 per violation.

Willful or Repeated Violation

Between $5,000 and $70,000 per violation.

Willful Violation Resulting in Death of Employee

Up to $10,000 and/or imprisonment for up to six
months.
Penalties may double for a second or higher
conviction.

Uncorrected Violation

Up to $7,000 per day until the violation is
corrected.

Making false statements, representations or
certification

Up to $10,000 and/or imprisonment for up to six
months.

Violation of posting requirements

Up to $7,000 per violation.

Providing unauthorized advance notice of inspection

Up to $1,000, imprisonment for up to six months
or both.

Serious Violation: a violation where there is a substantial probability that death or serious physical harm
could result from an employer’s practice, method, operation or process. An employer is excused if it could not
reasonably know of the presence of the violation.
Willful Violation: a violation that the employer commits intentionally and knowingly. The employer is aware
that a hazardous condition exists, knows that the condition violates an OSHA standard or other obligation and
makes no reasonable effort to eliminate it.
Repeated Violation: a violation substantially similar to a violation already present in a previous citation.

Provided by: BCG Advisors, Inc. One Evertrust Plaza, 11th Fl Jersey City NJ 07302
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Summer 2014

A newsletter of practical
compliance and safety tips
provided by
BCG Advisors, Inc.



New OSHA Page Aims
to Protect Workers
from Demolition
Hazards



Acclimatize Seasonal
Workers to Prevent
Heat Illness



How to Minimize
Hazards While
Performing Tree Care
Work



OSHA Releases New
Online Tool to Help
Identify Workplace
Hazards

New OSHA Page Aims to Protect Workers
from Demolition Hazards


In early July, workers demolishing a three-unit, three-story residential
building in Brooklyn, New York, were exposed to potentially fatal falls due
to their employer's failure to provide and ensure the use of lifesaving fall
protection. OSHA proposed $45,200 in penalties against the contractor for
one willful and seven serious violations of workplace safety standards.



In late June, a construction worker taking down an old Blockbuster Video
building in New Jersey was trapped and killed when the last standing wall
of a building under demolition collapsed on top of him.



In May, workers at a Stamford, Connecticut, demolishing site were
exposed to potentially fatal crushing injuries and other hazards due to their
employer’s failure to brace the building’s walls and adhere to basic, legally
required safeguards. The contractor in charge faced nearly $200,000 in
fines for two willful and 12 serious violations.



On June 5, 2013, the collapse of a four-story building undergoing
demolition in Philadelphia killed six people and injured 14.

Clearly, these examples demonstrate that demolition is dangerous work. To
help prevent hazards and save lives, OSHA has updated its demolition page
to provide information on applicable OSHA standards, hazard assessments,
measures that can be taken to prevent injuries and illnesses before site work
begins and a link to share stories about demolition safety.
From 2009 to 2013, OSHA issued nearly 1,000 citations for violations of
OSHA's construction demolition standards. The most common citation issued
was for failure to conduct an engineering survey to determine the condition of
the structure prior to demolition. This includes determining whether an
unplanned collapse of the building or any adjacent structure would injure
those working in the vicinity.
Remember, you have a responsibility to keep your workers safe. Check out
OSHA’s updated Demolition page at
www.osha.gov/doc/topics/demolition/index.html.
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OSHA Revises HazCom Standard to Align with GHS
The Occupational Safety and Health Administration (OSHA) has issued a final rule modifying its Hazard
Communication Standard (HCS). The final rule conforms the HCS to the United Nations’ Globally Harmonized
System of Classification and Labeling of Chemicals (GHS).
OSHA’s intent in revising the standard is to improve the effectiveness of the HCS by ensuring that employees are
informed of the chemical hazards to which they may be exposed and to consequently reduce the number of chemicalrelated occupational illnesses and injuries.
The revised standard takes effect in stages, beginning in December 2013. See below for more detailed
information on when the various provisions become effective.
CHANGES TO THE HCS
The new HCS still requires chemical manufacturers and importers to evaluate the chemicals they produce or import
and provide hazard information to employers and workers by putting labels on containers and preparing safety data
sheets.
However, the old standard allowed chemical manufacturers and importers to convey hazard information on labels and
material safety data sheets in whatever format they chose. The modified standard provides a single set of
harmonized criteria for classifying chemicals according to their health and physical hazards and specifies hazard
communication elements for labeling and safety data sheets.
Major changes include:
Hazard classification: Chemical manufacturers and importers are required to determine the hazards of the
chemicals they produce or import. Hazard classification under the new, updated standard provides specific criteria to
address health and physical hazards as well as classification of chemical mixtures.
Labels: Chemical manufacturers and importers must provide a label that includes a signal word, pictogram, hazard
statement, and precautionary statement for each hazard class and category.
Safety Data Sheets: The new format requires 16 specific sections, ensuring consistency in presentation of important
protection information.
Information and training: To facilitate understanding of the new system, the new standard requires that workers
be trained by Dec. 1, 2013, on the new label elements and safety data sheet format, in addition to the current
training requirements.
OSHA made limited changes to the proposed rule it had issued previously. Changes related to labeling include
flexibility regarding required statements to allow label preparers to consolidate or eliminate inappropriate or
redundant statements. The final rule also allows for longer deadlines for full implementation.
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OSHA Site-Specific Targeting (SST)
Inspection Program Overview
To protect the health and safety of workers nationwide,
OSHA created the Site-Specific Targeting (SST) Inspection
Program to proactively examine employers with the
highest rates of occupational injuries and illnesses.

The Basics of SST
Each year, employers must report their injuries and
illnesses on the “OSHA Work-related Injury and Illness
Data Collection Form.” Approximately 80,000 nonconstruction employers respond to this survey.
Using data collected from the surveys, OSHA creates an
annual “hit list” of employers targeted for a programmed
inspection. The “hit list” consists of 10,000 to 15,000
employers that have the highest rates of injuries and
illnesses as compared to the average rate for their
industry.
The SST inspection plan is based on data received from
the previous year’s survey. Inspections conducted in
2013 are based on data from 2011 that OSHA collected
from surveys submitted to employers in 2012.

The DART Rate
OSHA uses the DART rate to determine which employers
will be targeted for inspection. DART—Days Away,
Restricted or Transferred—includes injuries resulting in
days away from work, injuries resulting in restrictions
from normal job duties or injuries resulting in both.
Use the following equation to calculate your DART rate:



N = the number of cases involving days away from
work, restricted work activity or job transfers



EH = the total number of hours worked by all
employees in the calendar year



200,000 = the base number of hours worked for 100
full-time equivalent employees

The more injuries and illnesses your company has, the
higher your DART rate. The average DART rate is around
1.8. The employers on OSHA’s hit list usually have DART
rates exceeding 2.5, though the number can be higher or
lower depending on the specific type of industry.

Programmed vs. Unprogrammed Inspections
SST inspections are programmed inspections—meaning
they are periodic, routine and based on objective criteria
(the DART rate). These inspections are comprehensive,

Each year, OSHA targets thousands of
the country’s most dangerous
worksites for a thorough inspection.
Are you on this year’s “hit list?”
including a complete inspection of all high-hazard areas.
They differ from unprogrammed inspections, which are a
direct response to a specific complaint, fatality or other
catastrophic incident at the company.

DART rate = (N / EH) x 200,000

Provided by BCG Advisors, Inc.
This Risk Insights is not intended to be exhaustive nor should any discussion or opinions be construed as legal advice. Readers should contact legal counsel or an insurance professional for appropriate advice.
© 2013 Zywave, Inc. All rights reserved.
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BCG Advisors, Inc.
Your Workers’ Compensation Partner

OSHA’s Four-Point Safety Program
Implementing a quality safety program is essential to
reducing workplace accidents. To assist in building this
program, OSHA provides you with all the guidance you
need to get started.

Worksite Analysis
OSHA’s sample plan recommends that all employers
conduct a baseline survey to identify all safety and
health hazards at the site at the time of implementation
and control or eliminate (when possible) all hazards
found. Reviewing employee injury records can also be
valuable as they may identify a common cause.

OSHA doesn’t officially require employers to develop
comprehensive safety and health programs, but doing so
is an effective way to ensure you stay in compliance with
OSHA standards. More importantly, it is the cornerstone
Depending on the industry, you may be able to assess
of building a comprehensive
risks on your own. If you have
safety culture, which is the best
any doubts about possible
way to reduce work-related injury
hazards, it is recommended that
OSHA guidelines can help
and illness as well as their
you call in an outside expert or
employers implement and
associated costs.
consultant to review your
operations and provide possible
maintain a successful safety
If you currently have a weak or
solutions.
nonexistent safety program,
program throughout their
following OSHA’s suggestions
In addition to identifying existing
organization.
can help simplify the process
hazards so they can be dealt
while you begin integrating a
with, a worksite analysis will
focus on safety into your
denote the conditions at the start
everyday operations.
of your program, establishing a baseline that will allow
you to measure improvement. This will help you track
Based on its Safety and Health Program Management
development and allow you to benchmark your
Guidelines, OSHA has outlined four basic elements of a
processes against others in your industry. Periodic
successful safety and health management program.
review of your programs effectiveness, along with
ongoing monitoring of employee injuries, is needed for
Management Leadership and Employee Involvement
your safety program’s continued success.
OSHA recommends that the highest levels of
Hazard Prevention and Control
management commit the necessary resources of staff,
money and time to ensure that everyone on the worksite
All hazards discovered during the Worksite Analysis
is protected from injury and illness hazards. Without the
should be eliminated if possible. Alternate control
continued support of management there is no way a
methods should be used for those hazards that remain.
safety program will get off the ground. Specifically,
This may include engineering or administrative controls
OSHA recommends annual review, goal setting and
or the use of personal protective equipment.
action planning at all levels of management, with input
from employees across the spectrum of the organization.
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2013
Construction (NAICS 23)
The Occupational Safety and Health Administration (OSHA) keeps records not only of the most frequently cited
standards overall, but also within particular industries. The most recent statistics from OSHA reveal the top standards
cited in the fiscal year 2013 for the construction industry. This top 10 list comprises establishments engaged in the
construction of buildings or engineering projects (e.g., highways and utility systems). Establishments primarily engaged
in the preparation of sites for new construction and establishments primarily engaged in subdividing land for sale as
building sites also are included in this sector.
CITED
STANDARD
NUMBER

ACV*

1. Duty to Have Fall Protection – Complying with the OSHA requirements for fall
protection systems that conform with all requirements for quality, quantity and safety.

29 CFR
1926.501

$2,522

2. General Scaffold Requirements – Using and maintaining scaffolds or related
equipment properly according to manufacturer’s standards.

29 CFR
1926.451

$1,735

3. Ladders – Proper use and maintenance of all ladders on site according to the OSHA
standards of support, construction, protection, proper use and employee awareness.

29 CFR
1926.1053

$1,348

4. Training Requirements – Providing mandatory training for all employees who may
be exposed to fall hazards that allows workers to recognize and react to exposures.

29 CFR
1926.503

$901

5. Eye and Face Protection – Ensuring employees use appropriate eye/face protection
when exposed to hazards from flying particles and harmful vapors or rays.

29 CFR
1926.102

$1,327

29 CFR
1910.1200

$431

7. Head Protection – Providing employees with head protection that meets ANSI
specifications when they work in areas where there is a possible threat of head injury.

29 CFR
1926.100

$1,301

8. Aerial Lifts – Following OSHA’s general requirements for aerial lifts, which include
proper design, construction, operation, precautions and use.

29 CFR
1926.453

$1,789

29 CFR
1926.20

$1,352

29 CFR
1926.651

$2,241

DESCRIPTION OF VIOLATION

6. Hazard Communication – Properly transmitting information on chemical hazards
through a comprehensive program, container labeling, MSDS and training.

9. General Safety and Health Provisions – Ensuring that no employee or anyone who
is a part of contract work has to perform any duties under unsanitary or hazardous
conditions.
10. Specific Excavation Requirements – Proper guarding of surface encumbrances,
marking of all underground utility lines, safe means of entrance and egress and
effective protection from falling material.

*ACV (Average Cost per Violation) - The dollar amount represents the average cost per violation that employers in this industry paid in 2013. To understand the full capacity and
scope of each standard, click on the standard number to visit www.osha.gov and view the language in its entirety. Source: OSHA.gov
Design © 2013 Zywave, Inc.
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Required OSHA Programs and Training - General Industry
The following chart summarizes major Occupational Safety and Health Administration (OSHA) program requirements for general industry. Listed
alphabetically by topic, the chart includes the OSHA standard reference, as well as program, audit and training requirements.

OSHA Program Topic
Accident and Illness Recording and Reporting
Anhydrous Ammonia Storage & Handling
Bloodborne Pathogens Safety
Compressed Gases (General)
Confined Space Entry (Permit-Required)
Dipping & Coating Operations
Electrical Safety Plan
Emergency Action Plan**
Ergonomics Plan
Fire Extinguishers (Portable for Employee Use)
Fire Prevention Plan**
First Aid Program
Flammable & Combustible Liquids Safety
General Working Spaces – Housekeeping
Grain Handling Facilities
Hand Tool Safety
Hazard Communication Program
Hazardous Waste Operations & Emergency
Response (General)
Hearing Conservation
Hot Work (Cutting/Welding)
Indoor Air Quality
Laboratory Safety
Ladder Safety
Laser Safety
Liquefied Petroleum Gas (LPG) Safety Plan
Lockout/Tagout (Control of Hazardous Energy)
Machine Safeguarding
Material Handling & Crane Safety
Means of Egress
Medical and Exposure Record Access
Mechanical Power Presses
Personal Protective Equipment
Power Transmission/Generation
Powered Industrial Truck
Powered Platforms for Building Maintenance
Process Safety Management

OSHA
Reference

Required
Program

Required
Audit

1904
1910.111
1910.1030
1910.101
1910.146
1910.122-126
1910.331-335
1910.38
5(a)(1)
1910.157
1910.39
1910.151
1910.106
1910.141
1910.272
1910.242
1910.1200

Yes
No
Yes
No
Yes
No
Yes
Yes
No
No
Yes
No
No
No
Yes
No
Yes

1910.120
1910.95
1910.252-255
1910.1000
1910.1450
1910.25-27
5(a)(1)
1910.110
1910.147
1910.212
1910.179-184
1910.36-37
1910.1020
1910.217
1910.132
1910.269
1910.178
1910.66
1910.119

Programs listed in bold indicate a mandatory written program is required

Required Training

Training Frequency

All

Affected

Initial

Annual

Periodic

Yes
No
Yes
Yes
Yes
Yes
Yes
No
No
Yes
No
No
Yes
No
Yes
Yes
Yes

Yes
No
No
No
No
No
No
Yes
No
Yes
Yes
No
No
No
Yes
No
Yes

--No
Yes
No
Yes
Yes
Yes
--No
----Yes
Yes
No
--No
---

Yes
No
Yes
No
Yes
Yes
Yes
Yes
No
Yes
Yes
Yes
Yes
No
Yes
No
Yes

No
No
Yes
No
No
No
No
No
No
Yes
No
No
No
No
Yes
No
No

No
No
Yes
No
Yes
No
Yes
Yes
No
No
Yes
No
No
No
Yes
No
Yes

Yes

Yes

No

Yes

Yes

Yes

No

Yes*
Yes
Yes
Yes
No
No
Yes
Yes
No
Yes
No
No
Yes
Yes
Yes
Yes
No
Yes

Yes
Yes
Yes
Yes
Yes
No
Yes
Yes
No
Yes
No
No
Yes
Yes
Yes
Yes
Yes
Yes

No
No
No
No
No
No
No
Yes
No
No
No
Yes
No
No
No
No
No
No

Yes
Yes
No
Yes
No
No
Yes
--No
Yes
No
--Yes
Yes
Yes
Yes
Yes
Yes

Yes
Yes
No
Yes
No
No
Yes
Yes
No
Yes
No
Yes
Yes
Yes
Yes
Yes
Yes
Yes

Yes
No
No
No
No
No
No
No
No
No
No
Yes
Yes
No
Yes
No
No
No

No
No
No
Yes
No
No
No
Yes
No
No
No
No
Yes
Yes
No
Yes
No
Yes

* Medical evaluation required

**Ifisrequired
a specificprovided
OSHA standard.
EmployersInc.
with fewer than 10 employees may communicate these plans orally instead of in writing.
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